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PART A

1. Introduction

1.0.1 Powys County Council commenced the preparation of the Powys Local 
Development Plan (LDP) in January 2011. The Delivery Agreement1 for the Powys 
Local Development Plan (LDP) was published in November 2010 and revised in March 
2013, February and October 2015. This set out the timetable for preparing the LDP and 
a Community Involvement Scheme which describes how and when the County Council 
will involve interested persons and organisations in the LDP’s preparation.

1.0.2 The Powys LDP 2011-2016 was adopted by Full Council in April 2018. Whilst the 
LDP contains policies and proposals which form the basis for decision-making on 
planning applications for the Powys Local Planning Authority area, it avoids excessive 
detail. Therefore the LDP is being supported by a set of guidance documents called 
Supplementary Planning Guidance (SPG) to assist in understanding, interpretation and 
application of certain LDP policies in making planning decisions. SPG only contains 
guidance and advice and should not set out new policies or extra criteria for decision 
making to those contained within the LDP itself.

1.0.3 The preparation of SPG documents has been prioritised according to both 
subject matter and available time and resource. The Council is required to monitor its 
performance on preparing and adopting SPG against the agreed programme.

Table 1: The Powys Local Development Plan SPG Programme
SPG Topic Area Link to Powys 

LDP Policy 
Target Timescale 
following LDP 
Adoption 

Target Date for 
SPG Adoption 

Affordable Housing H5, H6, SP3 

Biodiversity DM2, SP7

Planning Obligations DM1

Within 6 months October 2018 

Landscape DM4, SP7 

Renewable Energy RE1, DM13

Within 12 months April 2019 

Conservation Areas DM13, SP7 

Open Space DM3

Residential Design Guide DM13

Within 18 months October 2019 

Archaeology SP7 

Historic Environment – 
including the Historic 
Environment Records 

DM13, SP7

Land Drainage DM6

Within 24 months April 2020 

1 LDP Delivery Agreement  http://www.powys.gov.uk/ldp

http://www.powys.gov.uk/ldp
http://www.powys.gov.uk/ldp
http://www.powys.gov.uk/ldp
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1.0.4 The Community Involvement Scheme (CIS) for Supplementary Planning 
Guidance (SPG) preparation has been updated from the Local Development Plan (LDP) 
Delivery Agreement CIS and is tailored for the SPG process. This means that the 
community engagement approach is developed to be reflective of and proportionate to 
the detail and content of SPG work and suitable for the parties expected to be involved, 
whilst meeting the preparation timeframes. The agreed CIS for the preparation of SPG 
is included in the Protocol for the Preparations and Adoption of Supplementary Planning 
Guidance approved by the Council in June 2018 (hereafter referred to as the SPG 
Protocol).

1.0.5 In accordance with the SPG Protocol, this Consultation Statement summarises 
for each stage of SPG preparation:

 Who has been involved and engaged.
 The steps taken to publicise consultation.
 The total number of representations received from the consultation and a 

breakdown of these (comments, supporting representations, objections, not duly 
made representations).

 A summary of the main issues raised in those engagements, consultations and 
representations.

 The recommendations as to how the Council considers the main issues should 
be addressed in the SPG.

 The recommendations as to how the Council considers each of the individual 
representations received should be addressed in the SPG (attached as 
appendices).

 Any deviation from the Community Involvement Scheme, including a justification.

1.0.6 The following sections of the Consultation Statement are ordered chronologically 
by each stage of the SPG preparation and adoption procedure as laid out in the SPG 
Protocol and are as listed below. Updates will be added to this Report as preparation of 
each suite of SPG progresses through each of the stages. 

Stage 1 - Review 
Stage 2 - Reference Group, Topic Stakeholders and Working Draft SPG
Stage 3 - Consultation Draft SPG
Stage 4 - Public Consultation
Stage 5 - Final SPG
Stage 6 - Adoption
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2. Information on SPG Preparation Stages

2.0.1 In accordance with the SPG Protocol, the following stages of preparation were 
undertaken common to all SPG.

2.1. Stage 1 – Review

2.1. It is important that the guidance, additional supporting information and policy 
clarification within SPG is informed by the relevant national and LDP policies. Where 
considered appropriate, the Council has sought the involvement of specialist 
stakeholders in order to build consensus and reach agreement wherever possible.

2.2. Stage 2 – Reference Group, Topic Stakeholders and Working Draft SPG

2.2.1 At an early stage in the SPG preparation process, internal and external 
professional stakeholders were contacted to form a Reference Group for each SPG. 
The details of the Reference Group and Topic stakeholders contacted during the 
preparation of each SPG are shown in the relevant section in Part B.

2.2.2 The SPG Protocol makes it clear that as the preparation of SPG has no 
regulatory framework, the Council will use existing networks to identify the professional 
experts to form the Reference Group and Topic Stakeholders and so inform the 
development of the Working Draft SPG

2.3. Stage 3 – Consultation Draft SPG

2.3.1 The completed draft SPG was presented to and considered by the Council’s LDP 
Working Group, comprised of nine County Councillors. The agendas, reports and 
minutes of past LDP Working Group meetings are available for viewing on the Council’s 
website via the following link: 
http://www.powys.gov.uk/en/democracy/council-committees-and-meetings/

2.3.2 The Council’s LDP Working Group, chaired by the Council’s Portfolio Holder for 
Economy & Planning will agree whether to allow each draft SPG to go forward for public 
consultation.

2.4. Stage 4 – Public Consultation 

2.4.1 It has been acknowledged that timescales for the preparation of SPG are 
extremely tight and that indicative consultation periods are highlighted in advance in the 
Protocol so that Town and Community Councils and other interested parties may 
prepare for the consultations in advance. Where possible the Council will provide the 
consultation material in advance of the consultation periods. 

2.4.2 The representation of Town and Community Councils and County Councillors is 
an important component of the consultation process in the process, and the SPG 
Protocol makes clear that advance notice would be given to these democratically 
elected representatives to enable them to publicise the SPG process in their own 
communities. 

http://www.powys.gov.uk/en/democracy/council-committees-and-meetings/
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2.4.3 The dates of the six week public consultation period are shown in the relevant 
section for each SPG.

2.4.4 Each SPG consultation document posed a series of questions for representors to 
respond to.

2.5. Stages 5 & 6 – Final SPG and Adoption

2.5.1 The subsequent stages for each SPG will be shown in the relevant sections of 
Part B as the SPG preparation process progresses as they are SPG specific.

2.6. SPG Impact Assessments Process??
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PART B

3. First Public Consultation on SPG

3.0.1 In accordance with the timetable agreed during the LDP Examination (Table 1), 
the first three SPG to be prepared for public consultation were:

 Planning Obligations
 Affordable Housing
 Biodiversity & Geodiversity

3.0.2 In accordance with Stage 4 of the SPG Protocol, the Consultation Draft SPG 
were published for public consultation, the consultation period ran from 9 July to 21 
August 2018. 

3.0.3 Representations could be submitted either by letter /email using a standard 
representation form. 

3.0.4 County Councillors, Community Councils and all representors on the Powys LDP 
database (LDPbase) were informed of the consultation in advance by letter or email as 
appropriate and the documents were available to view on the LDP pages of the 
Council’s website by the first day of the public consultation.

3.0.5 Notice of the consultation period was given by advertisement on the Council’s 
News pages and via social media. Press releases were also submitted to local 
newspapers and published in the County Times on the XX July 2018 and the Brecon & 
Radnor Express on the XX July 2018.

3.0.6 Hard copies of the consultation documents were available in the Council’s Main 
Offices of:

 County Hall and The Gwalia, Llandrindod Wells
 Neuadd Brycheiniog, Brecon
 Neuadd Maldwyn, Welshpool

3.0.7 Hard copies were also available to view in all Powys Public Libraries.

3.0.8 In total the Council received XXX comments / representations during the 
consultation period, of which XXX were determined to be ‘not duly made’ as they did not 
relate to matters being consulted upon. 

3.0.9 A breakdown of the representations by SPG document is shown in Table B1 
below. The representations and approved Council responses are attached as Appendix 
1 to this report.

Table B1: Responses received during first Public Consultation on SPG
SPG Consultation Document No. of Representations / 

opinions / comments

SPG1: Planning Obligations

SPG2: Affordable Housing

SPG3: Biodiversity & Geodiversity
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Total XXX

3.0.10 The main issues arising from the consultation are set out for each SPG below, 
with the Council’s response to these. 

3.0.11 Any changes the Council propose as a result of the public consultation are 
highlighted as follows:

Green text and Underlined = new text
Red text and Struckthrough = deletions
Magenta highlights = content moved
Yellow highlights = still to clarify
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SPG1 – Planning Obligations

Reference Group
In order to prepare the Planning Obligations SPG, the Council sought participation and 
involvement with various topic stakeholders, from which the Council formed a 
Reference Group in accordance with the SPG Protocol. Contact arrangements between 
the Council and the Reference Group during the preparation of the draft SPG 
arrangements are summarised in the following table. 

Date Who & How?

LDP Working Group
The draft SPG was submitted to the LDP Working Group for consideration on 22 June 
2018, and it was subsequently agreed in the Working Group meeting that the Planning 
Obligations SPG would go forward for Public Consultation.

SPG Consultation
The public consultation period ran from 9 July to 21 August 2018. 

The main issues arising from the consultation are set out below, with the Council’s 
response to these. 

Question 1: 
PO1 - Do you agree with the Council’s approach not to pursue a CIL 
Charging Schedule at this point in time? If not, please explain why.
Representations: 7  (Comments: 4  Supports: 3  Objections: 0)
Issue Council Response & Recommendations
Community and town councils 
should have greater involvement in 
S106 agreements, and that further 
consultation should be undertaken 
on planning obligations later in the 
process.

Opportunities exist for involvement at the 
pre-application and application stages where 
communities can raise issues. Unfortunately 
it would not be practical to formally consult 
on planning obligations separate to the 
planning application process.

The position or need for CIL should 
be kept under review to ensure 
infrastructure needed is being 
delivered.

The Council will continue to monitor the 
suitability of introducing a CIL as explained 
in para, 4.17 of the SPG.

Developers should contribute Planning obligations will be sought where 
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towards necessary improvements 
to mitigate the adverse impact of 
development upon the Montgomery 
Canal infrastructure.

they comply with the tests and this could 
include contributions towards the Canal. 
Specific reference to the Canal within the 
SPG is not considered appropriate because 
it has been written to refer to infrastructure 
generically.

Question 2: 
PO2 - Do you agree that, in the interests of avoiding duplication, this SPG 
only cross references to policies in the LDP and does not repeat them? 
Would you prefer the SPG to include the applicable policies? Is so, should 
they appear in the main document or in an Appendix?
Representations 5  (Comments: 3  Supports: 2  Objections: 0)
Issue Council Response & Recommendations
Relevant LDP policies should be 
included in an appendix, or cross-
reference with web links.

Include hyperlinks in the SPG to assist 
readers.

Question 3: 
PO3 - Due to the nature of planning obligations, this SPG cannot include 
every scenario/detail. Do you think the document is clear in this respect? Do 
you agree that it enables officers, stakeholders and developers to 
understand that additional or alternative obligations may be sought? If not, 
please explain why.
Representations: 4  (Comments: 3  Supports: 1  Objections: 0)
Issue Council Response & Recommendations
Examples should be given of the 
circumstances in which additional 
obligations may be sought. 

Para 5.5 explains that additional obligations 
will be sought where there is sufficient 
robust evidence to justify obligations. 

Refer to the pre-application stage in 
para 5.6 as an opportunity to make 
developers aware of planning 
obligation requirements. 

Agreed. Early awareness is important. 

Question 4: 
PO4 - Do you agree that “major” development should be the development 
that most often triggers obligations? If not, please explain why.  Please 
detail any changes towards seeking obligations that you think may be 
suitable and relevant for Powys citing examples from other planning 
authorities where known. Nb. Definite targets/thresholds, where set within 
the LDP, are not negotiable at this point and would only be re-assessed at 
the Plan Review stage.
Representations: 6  (Comments: 3  Supports: 3  Objections: 0)
Issue Council Response & Recommendations
Whilst agreeing with para. 5.11, it is 
not needed in the SPG. 

It is considered that para 5.11 should be 
retained because it is important to set out 
the expectation that planning obligations are 
likely to be sought for major developments, 
even though they may not eventually be 
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required. 
It should be made transparent that 
planning obligations may be 
required for any development.

The position is correct, providing the tests 
for planning obligations are met. Para 5.11 
states that each case will be considered on 
its merits so no amendment is considered 
necessary.

To avoid doubt, applications 
requiring pre-application 
consultation should be added as a 
trigger for an obligation.

Major applications are those subject to pre-
application consultation so no amendment to 
para 5.11 is considered necessary.

Question 5: 
PO5 - Do you consider the Step by Step Flowchart in Figure 1 to be clear and 
accurate? If not, what changes would you suggest? If you have experience 
of the process within Powys County Council, does this flowchart mirror your 
experience?
Representations: 6  (Comments: 4  Supports: 2  Objections: 0)
Issue Council Response & Recommendations
The flowchart should include 
flexibility for a developer to draft the 
S106. 

Agreed that a cross reference to unilateral 
undertakings (para. 4.2 of the SPG) should 
be included within Figure 1. 

The flowchart should include the 
pre-application consultation stage 
which enables early involvement of 
town and community councils.

Noted, but no amendment needed because 
pre-application consultation is included at 
the end of the first paragraph in Figure 1. 

Consultation on planning 
obligations with community and 
town councils should be included. 

Opportunities exist for involvement at the 
pre-application and application stages where 
communities can raise issues. Unfortunately 
it would not be practical to formally consult 
on planning obligations separate to the 
planning application process.

Informal dialogue and pre-
application discussions are more 
beneficial than chargeable pre-
application enquiries. 

Noted, but no change to the SPG is 
considered necessary. The pre-application 
service lies outside the scope of the SPG 
and is operated in accordance with Welsh 
Government Regulations. 

Question 6: 
PO6 - Do you agree with the approach that it is the Affordable Housing SPG 
and not this SPG which includes the arrangements for assessing the 
financial viability of a specific development?
Representations: 3  (Comments: 1  Supports: 1  Objections: 1)
Issue Council Response & Recommendations
Disagree because the viability of a 
scheme can be affected by any 
S106 requirement not just 
affordable housing. 

Comment noted, but no change deemed 
necessary because the Affordable Housing 
SPG addresses that point. 

Include a hyperlink to the Affordable 
Housing SPG. 

Agreed.
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Question 7: 
PO7 - Whilst there is no statutory requirement to specify a time period in 
which planning contributions should be spent, do you agree with the 
suggested 10 year (maximum) period?  If not, please explain why.
Number of Representations: 3  (Comments: 0  Supports: 4  Objections: 1)
Issue Council Response & Recommendations
Object to the proposed ten year 
period as unreasonable and 
recommends a five year period 
unless otherwise agreed with the 
developer.

The Council is aware that other authorities 
have successfully operated a 10 year 
period, but accepts that para 6.17 should 
make it clear that this is a matter for 
negotiation. 

Question 8: 
PO8 - Do you consider that the five main topic areas set out in Part 3 are the 
right topic areas for this document? If not, please explain what changes you 
would like to see and why.
Number of Representations: 5 (Comments: 1  Supports: 4 .Objections: 0)
Issue Council Response & Recommendations
Community facilities could be a 
separate topic. 

Noted, but given that community facilities 
are likely to be site specific and addressed 
on a case by case basis it is considered that 
they should remain in the ‘Other Topic 
Areas’ category.

Question 9: 
PO9 - Do you agree that the detail provided in Part 3 for the various topic 
areas is relevant and sufficient to inform S.106 negotiations? If not, what 
changes would you like to see and why?
Number of Representations: 5  (Comments: 4  Supports: 1  Objections: 0)
Issue Council Response & Recommendations
Affordable Housing topic
Make it clearer that there is an 
Affordable Housing SPG that 
should be used.

Noted but no change considered necessary 
because the synopsis includes such a 
reference. 

Education topic
1. Should Welsh medium schools 

be included in the list of schools 
supported by contributions?

2. The financial contributions in 
Table E2 are higher than those 
charged by other authorities and 
should be compared.

3. New security and safety 
measures should not be funded 
in full.

1. Welsh medium schools are already 
accounted for and there is no need to list 
them separately.

2. The Council has applied BCIS figures 
which is considered to be accurate and 
appropriate for Powys, and can be 
updated more frequently. 

3. The wording will be amended to refer to 
“improvements”.

Leisure, Recreation and Open 
Space topic 

1. Noted but no change. The Council’s 
decision not to adopt new open space 
lies outside the SPG; alternative 
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1. Object to the Council not 
adopting open space as this will 
lead to the creation of 
management companies and 
add costs to all residents 
including those in affordable 
housing.

2. Town and Community Councils 
could establish trust funds to 
maintain open space and 
community facilities in 
perpetuity.

3. Specific mention to 
improvements to the towpath of 
the Montgomery Canal should 
be included.  

management methods will be addressed 
in the preparation of the Open Space 
SPG. 

2. The suggestion is appreciated and will 
be considered in the preparation of the 
Open Space SPG. 

3. Planning obligations will be sought where 
they comply with the tests and this could 
include contributions towards the Canal. 
Specific reference to the Canal within the 
SPG is not considered appropriate 
because it has been written to refer to 
infrastructure generically.

Transportation and Access topic
1. Travel plans and / or transport 

assessments are only likely to 
be required for major 
developments. 

2. Specific mention to 
improvements to the towpath of 
the Montgomery Canal should 
be included.  

1. Amend the wording in the synopsis to 
read “Schemes that may generate 
significant amounts of traffic or travel will 
be required to demonstrate….”.

2. Planning obligations will be sought where 
they comply with the tests and this could 
include contributions towards the Canal. 
Specific reference to the Canal within the 
SPG is not considered appropriate 
because it has been written to refer to 
infrastructure generically.

Question 10: 
PO10 - Do you agree with the methods and formulae (where provided) for 
calculating the required financial contributions as set out in Part 3? If not, 
please explain why.
Number of Representations: 3  (Comments: 2  Supports: 1  Objections: 0)
Issue Council Response & Recommendations
No issues raised. Comments noted

Question 11: 
PO11 - If you have any other comments you want to make which are not 
covered by the above questions please include them here:
Number of Representations: 3  (Comments: 3  Supports: 0  Objections: 0)
Issue Council Response & Recommendations
Reference should be made to the 
fact that the Council will keep a 
public register of S106 agreements 
once signed and this will include a 
list with details of each contribution. 

The register of S106s is referenced in 
paragraph 6.18 so no further change is 
considered necessary.

Para 5.34 - on second line replace 
the word ‘will’ with ‘could’ as S106’s 
will not always be sought. 

The sentence refers to seeking a planning 
obligation so the word 'will' is considered 
suitable.

Para 5.38 - the wording suggests It is considered that para 5.38 makes it clear 
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that the thresholds are for 
negotiation on each application 
which is contrary to para 5.34 table 
1 which sets the thresholds. This 
para should just refer to the trigger 
points for payment/ implementation 
of works being negotiated on a site 
by site basis.

that there is a process of negotiation to be 
had and therefore considers no alteration is 
required. 

Para 6.11 - this suggests that 
reviews of S106 contributions 
should be triggered by a change in 
the economy, although this is 
common practice recent work 
carried out by the HBF in relation to 
Swansea LDP showed that over a 
two year period although house 
prices had doubled build costs had 
gone up by three times the amount 
over the same period. The 
paragraph should explain that all 
factors and cost associated with the 
development will be considered as 
part of any review of viability. 

The information is noted and the Council 
accepts that developers may wish to present 
more up to date viability evidence and that 
the S106 may need to be adjusted as a 
result. However, this section refers to 
situations where viability resulted in nil or 
reduced contributions and enables the 
Council to 'check' this position should 
viability improve. As such, it is not 
recommended that the paragraph is 
amended. 

Include contact details of the 
Council’s S106 officer.

Para. 6.18 refers to the Planning and 
Monitoring Officer who can be contacted via 
the email address in Appendix A.

It is not sensible to rely on 
developers to maintain play areas 
and their long term future must be 
addressed. 

Comments noted. The Council agrees that 
the future maintenance of play space is 
important and recognises that developers 
are not ideally placed for this long term role. 
Alternative methods are set out in the 
Leisure, Recreation and Open Space topic 
and this will be addressed further in the 
Open Space SPG. 

Could new industrial and 
commercial development be 
required to contribute towards 
affordable housing or other 
infrastructure?

All applications will be considered on their 
own merits in line with national and local 
policies. Both levels of policy set the context 
for securing affordable housing and do not 
require commercial development to provide 
affordable housing. Contributions to local 
infrastructure such as transport 
improvements are possible, but will be 
considered at the application level.

The representations and draft Council responses to each were considered by the LDP 
Working Group at its meeting on the 7 September 2018, and approved by the Council’s 
Cabinet at its meeting on 9th October 2018. 
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SPG2 – Affordable Housing

Reference Group
In order to prepare the Affordable Housing SPG, the Council sought participation and 
involvement with various topic stakeholders, from which the Council formed a 
Reference Group in accordance with the SPG Protocol. Contact arrangements between 
the Council and the Reference Group during the preparation of the draft SPG 
arrangements are summarised in the following table. 

Date Who & How?

LDP Working Group
The draft SPG was submitted to the LDP Working Group for consideration on 22 June 
2018, and it was subsequently agreed in the Working Group meeting that the Affordable 
Housing SPG would go forward for Public Consultation.

SPG Consultation
The public consultation period ran from 9 July to 21 August 2018. 

The main issues arising from the consultation are set out below, with the Council’s 
response to these. 

Question 1:
AH1 - Do you agree that the affordable housing definitions and types as set 
out are relevant to the Powys LDP area?  If not, please explain why.
5 responses received - all support, 1 of which includes comments.
Issue Council Response & Recommendations
Requesting clarification on whether 
and in what circumstances self-
build would be included in the 
definition of affordable housing.

Self-build is referred to under the definition 
of ‘intermediate affordable housing for sale’.  
In order to qualify as affordable housing for 
planning purposes, self-build will need to 
comply with the definition provided and 
subject to the relevant restrictions and 
mechanisms.  No changes recommended.
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Question 2:
AH2 - Do you agree with the data sources and calculations used to work out 
the affordability level for Powys?  If not, please explain why.
6 responses received - 3 support, 2 of which include comments; 3 objections
Issue Council Response & Recommendations
Questions whether the average 
house price fairly represents the 
affordable level due to the range of 
houses in the Authority's area.  
Suggests calculation that does not 
include the most expensive housing 
would be more appropriate.

The figure used for the average house price 
is based on the Land Registry’s House Price 
Index, which is calculated in a way that 
reduces the weighting given to high value 
properties and is close to the median figure.  
It is considered to be appropriate to use this 
figure to compare with income levels, in 
order to demonstrate housing affordability 
issues in the area.  No changes 
recommended.

Disagrees with the figures used as 
they do not reflect local variations in 
prices and wages.

The figures used are based on the data 
available from official government sources, 
and there are limitations on the data 
available at a more local level.  The 
availability of data will be kept under review, 
particularly in connection with the review of 
the Local Housing Market Assessment.  No 
changes recommended.

Disagrees with the average wage 
used, given primarily agricultural 
and light industrial employment at 
national minimum wage.

The figures used are based on the data 
available from official government sources, 
which are based on averages.  It is not 
possible to account for specific wage levels 
or types of employment in the calculation of 
the affordability level.  However, the range of 
affordable housing types provided for are 
aimed at meeting the varying needs of 
households, and individual circumstances 
will be taken into account in assessing local 
housing need.  No changes recommended.

Disagrees with the gross 
disposable household income figure 
being based on two full-time 
workers - does not account for 
single parent families, part-time 
employment or where only 1 in full-
time employment.

The figures used are based on the data 
available from official government sources, 
which are based on averages, and therefore 
it is not possible to account for all household 
situations or employment arrangements.  
However, the range of affordable housing 
types provided for are aimed at meeting the 
varying needs of households, and individual 
circumstances will be taken into account in 
assessing local housing need.  No changes 
recommended.

Calculations do not take account of 
build costs.  Only RSLs/SHA 
capable of financing affordable 
housing and implications for viability 
where not possible to secure 
involvement of RSL or the Council.

The calculation is based on the cost of 
purchasing a house and is aimed at 
establishing the level at which households, 
on average, are able to afford to purchase 
housing.  Build costs are not relevant to this 
calculation, however these costs have been 
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taken into account in the LDP’s viability 
assessment and policy targets.  Where 
involvement of an RSL or SHA cannot be 
secured, the SPG allows for financial 
contributions to be made in lieu of on-site 
provision.  No changes recommended.

The figure of numbers of persons in 
need of affordable housing in East 
Radnor is too low.  Refer to 
Presteigne and Norton Town 
Council's own housing survey in 
2011 identifying 18 people in need 
and PCCs housing register in 2011 
had 158 in need.

The figures referred to in the SPG are taken 
from the Local Housing Market Assessment 
(2010, updated 2014), which is in the 
process of being reviewed.  It is 
recommended that a note is included after 
the table explaining this and cross-referring 
to para. 6.6.5 of the SPG in relation to 
evidence used in decision-making.

Question 3:
AH3 - Do you agree with the approach towards seeking affordable housing 
contributions from specialist market housing developments?  If not, please 
explain why.
4 responses received – all support, 1 of which includes comments.
Issue Council Response & Recommendations
There are more likely to be viability 
issues having regard to the 
additional design features required 
of certain specialist provision.

Site specific viability issues, where 
evidenced, will be taken into account in 
determining the level of affordable housing 
contribution that can be secured from 
specialist housing schemes.  No changes 
recommended.

Question 4:
AH4 - Do you agree with the examples given of circumstances where 
alternative provision to on-site provision may be considered?  If not, please 
explain why.
5 responses received - all support, 2 of which includes comments.
Issue Council Response & Recommendations
Support for the prevention of 
subdivision/phasing of development 
sites to avoid contributions and in 
defining the density of sites to avoid 
4 homes being provided rather than 
five on a 0.25 hectare site.

This support is noted.

Request for the monies received to 
be spent within the same 
community as the original site.

Financial contributions will be spent on 
schemes available within the same 
settlement, however in case of situations 
where there are no schemes available within 
the same settlement, the cascade set out in 
para. 6.5.7 of the SPG will be applied. This 
will ensure that contributions are spent 
locally where possible, or if not, are spent in 
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a way that continues to support the provision 
of affordable housing in the LDP's area.  No 
changes recommended.

Request for further information on 
who will be required to provide 
evidence (and in what form) that a 
contribution in a different location 
would have a greater contribution 
towards meeting local affordable 
housing.   

The Council will decide whether alternative 
provision to on-site provision is appropriate 
and justified in specific circumstances.  The 
developer may propose alternative provision 
and provide evidence to support this, 
however the Council will determine the 
appropriateness of any proposals.  No 
changes recommended.

Suggestion that the last example 
box at para. 6.3.4 emphasises the 
potential role of RSLs as they are 
increasingly involved in market 
development.

The last example box referred to relates to 
intermediate housing for rent or sale and 
does not refer to market development as 
such. The involvement of RSLs in market 
developments through developer transfer of 
units/land is covered in the first two example 
boxes.  No changes recommended.

Question 5:
AH5 - Do you agree with the approach used to determine whether off-site 
provision would be appropriate?  If not, please explain why.
5 responses received – all support, 1 of which includes comments.
Issue Council Response & Recommendations
Requesting clarity on arrangements 
where site is not within the same 
ownership, and on the section 106 
arrangements, legal and financial 
negotiations involved in this.

The option of providing affordable housing 
on an alternative site is only intended to 
apply where other suitable land is within the 
control of the developer, as explained in 
para. 6.4.1. The use of off-site contributions 
will not be appropriate where the land is not 
within the same ownership.  Any permission 
involving off-site provision would be subject 
to a section 106 agreement as explained in 
para. 6.4.2. No changes recommended.

Question 6:
AH6 - Do you agree with the method and formulae for calculating the 
required financial contribution?  If not, please explain why.
5 responses received – all support, 2 of which include comments.
Issue Council Response & Recommendations
Affordable housing need figures not 
felt to be even close to correct.  
See previous response to AH2.

This response is referring again to the 
figures of local housing need included in the 
LHMA.  The use of evidence of local 
housing need to determine the type of 
dwelling that would have been required on-
site is referred to in para. 6.5.2. See 
response to Question AH2 regarding this 
matter.
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There may be a risk that, where it is 
possible for them to do so, 
developers will seek sites in areas 
where there is less requirement for 
affordable housing.

The financial contribution will reflect the % 
target required by policy H5 for the sub-
market area where the planning application 
is located.  The representation appears to 
be referring to the policy requirements that 
have already been set out and approved in 
the LDP, and therefore this is not a matter 
for the SPG.  No changes recommended.

Question 7:
AH7 - Do you agree with the examples given as to how the Council may 
spend financial contributions and with the cascade to be applied?  If not, 
please explain why.  
6 responses received - 4 support, 1 of which includes comments; 2 
comments.
Issue Council Response & Recommendations
Suggestion to include cross-
reference to the Planning 
Obligations SPG in respect of 
specifying a time period for using 
contributions.  Objection to the 10 
year period for spending 
contributions as it is far too long 
with regard to affordable housing.

It is recommended that a cross-reference to 
the detail regarding the process for handling 
financial contributions in the Planning 
Obligations is included after para. 6.5.7. The 
comments regarding the 10 year period for 
spending contributions relate to the content 
of the Planning Obligations SPG and are 
responded to separately.

The cascade applied to spending 
commuted sums should also be 
applied to other types of provision.

This representation is aimed at applying the 
cascade to off-site provision on an 
alternative site to enable a developer to 
provide affordable housing on an alternative 
site outside of the local area.  The off-site 
option is only intended for situations where 
there is another site available in the locality 
within the control of the developer, and 
therefore it would not be appropriate to allow 
the area to be widened out by using a 
cascade.  No changes recommended.

Spend should be strictly limited to 
immediate locality rather than 
potentially cascaded out, as it is 
difficult to see how financial 
contributions could not be applied 
given housing requirements, 
potential for upgrading existing or 
derelict stock, and the commitment 
to building Council houses.

Financial contributions will be spent on 
schemes available within the same 
settlement, however in case of situations 
where there are no schemes available within 
the same settlement, the cascade set out in 
para. 6.5.7 will be applied. This will ensure 
that contributions are spent where possible, 
or if not, are spent in a way that continues to 
support the provision of affordable housing 
in the LDP's area.  No changes 
recommended.

BBNPA forms part of the SHA as 
the rest of the County.  
Contributions should be able to be 
spent in adjoining settlements 

The wording of a) and b) of the cascade 
already allows for contributions to be spent 
in the same settlement and, where no 
schemes are available, within the same 
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within the BBNPA.  Suggests 
reciprocal agreement with BBNPA.

community, which means that contributions 
may be spent within settlements/ 
communities that cross over the boundary 
between the Powys LPA area and the BBNP 
area.  It is recommended that the wording of 
f) is amended to clarify that this final stage 
applies to the remaining areas of the BBNP.  
The cascade is compatible with the cascade 
used by the BBNP.

Question 8:
AH8 - Do you agree with the sources of evidence to be used by the Council 
to determine local housing need?  If not, please explain why.
6 responses received – 5 support, 2 of which include comments; and 1 
comment.
Issue Council Response & Recommendations
LHMA is already four years out of 
date.  Suggest that para. 6.6.5 
clearly states the updated 2018 
evidence will be used as soon as it 
is available and to state time period 
for next update.

The SPG states that updated evidence will 
be referred to by the Council, therefore, it 
will be used once it is made available for use 
in decision-making.  The expected 
timescales for further updates i.e. every 2 
years, is considered to be clear.  No 
changes recommended in response to this 
representation, however it is recommended 
that the timescale stated in para. 6.6.5 for 
the review of the LHMA is updated as it is 
now expected by April 2019.

Support for review of the LHMA, 
noting from local knowledge some 
data may be inaccurate.

The LHMA is in the process of being 
reviewed as explained in the SPG and will 
provide updated evidence on local housing 
needs.  No changes recommended.

Subject to overhaul of Common 
Housing Register, developing and 
promoting the affordable housing 
register, and transparent, timely 
mechanisms for conducting local 
housing need surveys to meet 
information gaps.  LHMA provides 
only a snap shot and cannot drill 
down to any meaningful level to 
inform site specific applications.

This representation refers to issues with the 
sources of evidence listed by the SPG to be 
used in negotiations, and refers to actions 
that go beyond the scope of this SPG. 
These matters have been referred onto the 
SHA.  The SPG promotes the use of the Tai 
Teg Affordable Housing Register in the 
planning process, and the LHMA is to be 
used to inform planning decisions.  No 
changes are recommended.

Question 9
AH9 - Do you agree with the arrangements and information requirements for 
assessing the financial viability of a specific development and proposals for 
reviewing viability? If not, please explain why.  
6 responses – 5 support, 1 of which includes comments; 1 comment.
Issue Council Response & Recommendations
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Support for the rigorous approach 
to ensuring affordable homes are 
constructed as required by the 
S106 and agree that affordable and 
market housing to be built 
concurrently and market homes not 
to be completed first.  If developer 
considers this unviable, application 
should be withdrawn.

The SPG makes it clear that the completion 
of all open market housing prior to the 
completion of the affordable homes will not 
be acceptable, whilst allowing for a 
proportion of market housing to be built.  
This flexible approach is aimed at enabling 
developments to remain viable.  No changes 
recommended.

Require reassurance of Council 
capacity and expertise to undertake 
viability assessment and suggests 
perhaps SHA could lead on this. 

It is explained that the financial viability 
appraisal will be assessed by the Council, 
but only where possible (para. 6.6.9) and 
therefore this will be dependent on the 
capacity and expertise available within the 
Council at the time. Where this is not 
possible, the DVS will be commissioned.  
Development Management are expected to 
lead on negotiations.  No changes 
recommended.

Does not follow argument on 
reducing timescales for 
development unless specifically to 
ensure development achieved 
within policy timeframes, and not for 
reasons of financial viability.

As explained in para. 6.6.10, the purpose of 
reducing timescales for development where 
a lower/nil contribution has been agreed is 
to enable the position on viability to be kept 
under review.  Otherwise a site could 
continue to benefit from an extant or 
implemented permission over a long period 
of time, however in the meantime 
development viability may have improved or 
changed.  No changes recommended.

Question 10
AH10 - Do you agree with the guidance on assessing the appropriateness of 
the location, scale and type of affordable housing on exception sites in 
Towns and Large Villages? If not, please explain why.    
5 responses received - all support, 2 of which include comments.
Issue Council Response & Recommendations
Providing infrastructure can accept 
such developments and that logical 
extensions up to 5 houses should 
also be assessed in terms of impact 
on integrity of the settlement, 
transport/highways infrastructure, 
landscape/heritage site impacts and 
impact on amenity of existing 
dwellings. 

Consideration will be given to these matters, 
where relevant, in assessing proposals for 
all types of exception sites. The SPG should 
be read in conjunction with the policies of 
the LDP, which includes policies relating to 
these matters.  No changes recommended.

Considers there to be a case for 
exception sites in rural locations.  
Difficulties for dwelling to be built on 
farmland by family members, 
precluding younger farmers 

Dwellings on farmland for farmers, referred 
to in planning as Rural Enterprise Dwellings, 
are dealt with under national guidance 
(PPW and TAN6).  The SPG does not 
provide guidance on Rural Enterprise 
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remaining on the land. Dwellings as they do not fall within the 
definition Affordable Housing and are 
assessed differently from a planning point of 
view.  No changes recommended.

Wording of para. 7.4 regarding 
consideration of harm to the 
character and appearance of the 
surrounding landscape – this should 
apply whether affordable housing 
on exception sites or not.

The guidance within para. 7.4 is aimed at 
ensuring that regard is given to 
landscape/visual impact in selecting 
exception sites for affordable housing, 
avoiding the most sensitive sites and 
considering alternative sites.  The 
assessment process set out within para. 
4.2.32 relating to LDP Policy DM4 will apply 
to exception sites as they lie outside the 
boundaries of Town and Large Villages.  No 
changes recommended.

Question 11:
AH11 - Do you agree with the guidance on determining whether a site should 
be viewed as infill or as a logical extension in Small Villages? If not, please 
explain why.
4 responses received - all support, 1 of which includes a comment.
Issue Council Response & Recommendations
Noting that only development of 
less than 5 units/0.25 will be 
considered, and consider this 
sensible in view of needs and 
infrastructure of Small Villages.

This support is noted.  The guidance within 
the SPG supports LDP policy H1 in respect 
of affordable housing in Small Villages.

Question 12:
AH12 - Do you agree with the guidance on the tests to be used to determine 
whether a proposal is located within a Rural Settlement? If not, please 
explain why.     
4 responses received - all support, 1 of which includes a comment.
Issue Council Response & Recommendations
Emphasises the need for robust and 
reliable local affordable housing 
register information to determine 
whether or not appropriate to 
provide affordable housing in these 
areas.

Evidence of the local housing need of 
specific individual households will be 
needed to justify affordable housing in Rural 
Settlements, and the Affordable Housing 
Register (Tai Teg) will be used, as 
explained in Appendix C.  No changes 
recommended.

Question 13
AH13 - Do you agree with the guidance and principles to be used in 
assessing Affordable Housing Schemes?  If not, please explain why.     
4 responses received -all support, 1 of which includes comments.
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Issue Council Response & Recommendations
Requesting further clarity on self-
build or specialised 
accommodation.

An example of requirements of an 
Affordable Housing Scheme for developing 
a single intermediate house for sale by an 
individual (self-build) is included in Appendix 
F of the SPG.  The SPG refers to 
arrangements for specialist market housing, 
however it is not possible to provide detailed 
guidance on Affordable Housing Schemes 
for such bespoke schemes as part of the 
SPG.  No changes recommended. 

Requesting consideration to be 
given to larger accommodation for 
extended households by reviewing 
the maximum size of the property or 
other arrangements (e.g. allowing 
semi-detached units to be used as a 
single unit, and then reverting back 
to two units when no longer 
needed). 

The size of an affordable dwelling is 
required to reflect the identified local 
housing need.  The maximum size set out in 
the SPG is based on a household size of 7 
persons, and therefore is expected to cover 
need in the majority of circumstances.  The 
assessment of local housing need will take 
into account the needs of the households 
involved.  The appropriateness of any 
arrangements will need to be considered in 
planning terms.  No changes 
recommended.

Requesting ACG information in 
respect of flatted accommodation 
given demand for this type of 
housing.

It is recommended that the ACG notional 
floor area for flats is added into the table 
under para. 8.16.

Question 14:
AH14 - Do you agree with the process for assessing the local housing need 
of proposed occupiers?  If not, please explain why.
6 responses received - 4 support, 1 of which includes comments; 1 
comment; and 1 response referring to previous response to AH13.
Issue Council Response & Recommendations
Support for strengthening guidance 
for meeting local housing need and 
maintaining occupancy restrictions 
unless incontrovertibly proved no 
longer required.

This support is noted.

Majority of recent developments are 
2 or 3 bed, small third bedroom, 
with inadequate room for growing 
family, need for family 
accommodation. SPG does nothing 
to encourage sustainable homes to 
retain families in the villages.

Para. 8.16 of the SPG expects affordable 
housing on market developments to be of a 
range of sizes and to give regard to ACG 
space standards.  The local housing need 
assessment (Appendix C) also allows for 
existing owners of affordable housing to 
transfer to other affordable housing to meet 
changing circumstances.  No changes 
recommended.

See comments under AH13. See response for AH13 above.
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Question 15:
AH15 - Do you agree with the approach towards ensuring the provision, 
affordability and availability of affordable housing at each stage of the 
planning process? If not, please explain why.
6 responses received – 5 support, 2 of which include comments. 1 comment.
Issue Council Response & Recommendations
Divergence from LDP stating 
affordable / local needs can be a 
home for life, and need to reflect 
this in considering future 
applications to modify unit, but 
keeping within defined parameters.  

The SPG at para. 8.18 explains that 
planning applications for future extensions 
will be assessed on a case by case basis 
taking into account the local need and effect 
on affordability.  No changes recommended.

Support for withdrawal of permitted 
development rights, ability to refuse 
applications on underdevelopment, 
and simultaneous building of market 
and affordable housing.  
Requirements to be effectively and 
rigorously enforced and request for 
detail of monitoring arrangements to 
ensure compliance.

Development Management has 
responsibility for enforcement and 
monitoring processes, including planning 
conditions and obligations.  Reports of any 
breaches will be investigated and 
enforcement taken where necessary, as 
stated in section 8.32 of the SPG.  No 
changes recommended.

Detrimental effect of capping the re-
sale price at 72% of open market 
value, disadvantage for first time 
buyers wanting to move up the 
ladder, deterrent to moving on, and 
on releasing dwelling back onto the 
market.

The TAN 2 definition of intermediate 
affordable housing requires prices/rents to 
be below market housing prices or rents.  
By restricting the sale/re-sale value of an 
affordable dwelling, this provides a 
mechanism for ensuring that the housing is 
and remains accessible to those in local 
housing need.  No changes recommended.

Subject to capacity within the 
system.  Requesting clarification on 
the S106 Officer's role and capacity 
to deal with this and other planning 
obligations.  

Development Management has 
responsibility for the planning processes 
described in this part of the SPG.  The role 
of the Planning and Monitoring Officer in 
relation to section 106 agreements is 
explained in the Planning Obligations SPG.  
No changes recommended.

Question 16:
AH16 - If you have any other comments you want to make which are not 
covered by the above questions please include them here:
3 responses received providing further comments.
Issue Council Response & Recommendations
Regarding the guidance on time 
limited permissions to enable review 
of viability, sites may also become 
less viable.  Comments on the WG 
S106 guidance (2009) and 

It is considered to be appropriate (at para. 
6.6.10) to apply a reduced time limit for 
commencement and/or control over 
completion in order to enable viability of a 
development to be kept under review, and 
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suitability of the review 
mechanisms. Notes that the 
wording of the SPG provides 
flexibility.  Request for cross-
reference to the WG guidance.  

the Council is aware of appeal decisions 
that support this approach.  The WG 
guidance on delivering affordable housing 
using section 106 agreements referred to is 
included in Appendix A of the SPG.  No 
changes recommended.

Worth noting in the document that 
WG are currently reviewing 
Affordable Housing and therefore 
there may be changes in the next 
few years.  

Recommend reference is made to the 
Affordable Housing Review under 
Monitoring and Review in para. 9.2 of the 
SPG.

Deliverability is a fundamental 
issue.  The Council and its strategic 
partners need to consider further 
options to stimulate the 5 year land 
supply, identify and bring forward 
suitable sites, and other means to 
meet strategic objectives on 
housing delivery.  

This support and comments are noted.  This 
SPG is aimed at assisting the delivery of 
affordable housing through the LDP's 
planning policies.  The actions called for by 
the Representor go beyond the scope of 
this SPG.  These matters have been 
referred onto SHA.  No changes 
recommended.

Requesting clarification on how 
applications for 100% affordable 
housing provided by RSLs are 
processed and conditioned at 
planning application stage, as 
current inconsistencies (examples 
provided).  Prefer no restrictions 
due to effects on borrowing.

Recommend adding note after para. 8.6 to 
clarify the requirements in relation to RSL 
development i.e. that it will not be necessary 
to attach planning conditions where an 
application involves development by an RSL 
on land within their ownership for 100% 
affordable housing.

The representations and draft Council responses to each were considered by the LDP 
Working Group at its meeting on the 7 September 2018, and approved by the Council’s 
Cabinet at its meeting on 9th October 2018. 
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4. Second Public Consultation on SPG

4.0.1 In accordance with the timetable agreed during the LDP Examination 
(Table 1), the second set of SPG to be prepared for public consultation were:

 Landscape
 Renewable Energy

4.0.2 In accordance with Stage 4 of the SPG Protocol, the Consultation Draft 
SPG were published for public consultation, the consultation period ran from 9 
July to 21 August 2018. 

Etc etc

5. Third Public Consultation on SPG

5.0.1 In accordance with the timetable agreed during the LDP Examination 
(Table 1), the third set of SPG to be prepared for public consultation were:

 Conservation Areas
 Open Space
 Residential Design Guide

5.0.2 In accordance with Stage 4 of the SPG Protocol, the Consultation Draft 
SPG were published for public consultation, the consultation period ran from 9 
July to 21 August 2018. 

Etc etc

6. Fourth Public Consultation on SPG

6.0.1 In accordance with the timetable agreed during the LDP Examination 
(Table 1), the fourthset of SPG to be prepared for public consultation were:

 Archaeology
 Historic Environment
 Land Drainage

6.0.2 In accordance with Stage 4 of the SPG Protocol, the Consultation Draft 
SPG were published for public consultation, the consultation period ran from 9 
July to 21 August 2018. 

Etc etc


